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The Advisory Committee on Judicial Conduct (the
“Committee”) hereby presents to the Supreme Court its Findings
and Recommendation in this matter in accordance with Rule 2:15-
15(a}) of the New Jersey Court Rules. The Committee’s Findings
demonstrate that, with the exception of the allegation that
Respondent created the appearance he was attempting to curry
favor with a Garwood Boréugh Councilman as alleged in Count I of

the Formal Complaint, the charges set forth in the Complaint

agalnst Antonio Inacio, Judge of the Municipal Court
(“Respondent”), have been proven by clear and convincing
evidence, As a consequence of these Findings, the Committee
recommends Respondent be reprimanded for his ethical

improprieties as delineated in Counts I and II of the Complaint,
and that the subset of charges set forth in Count I concerning

Respondent’s creation of an appearance of impropriety in respect



of a Garwood Borough Councilman Dbe dismissed without the
imposition of discipline.

I. PROCEDURAL HISTORY

This matter was referred to the Committee by Union County
Assignment Judge Karen M. Cassidy, A.J.5.C. and concerns
Respondent’s use of his judicial stationery to seek from the
Juvenile Conference Committee (“JCC") a modification of its
Agreement/Court Order in respect of a Garwood Borough juvenile
charged with possession of alcohol (the “JCC matter”). p-1.> The
father of that Jjuvenile 1is a Garwood Borough Councilman
(“Councilman X”), the same borough in which Respondent serves as
a municipal court judge. Stipulations at 9YY5-7, 927. Judge
Cassidy learned of Respondent’s involvement in the underlying
JCC matter from the presiding judge of the Family Part in the
Union County Superior Court. P-1.

The Committee investigated Respondent’s conduct in respect

of the JCC matter and, as part of that investigation,
interviewed three individuals - the juvenile and her parents. P4
thru P6. As a consequence of that investigation, the Committee

' Consistent with the confidentiality provisions governing all

JCC proceedings, and to preserve the privacy interests of the
individuals involved in the underlying JCC matter, the pleadings
in the instant matter refer to the Jjuvenile involved and her

parents using pseudonyms. See Rule 5:25-1(e). We continue this
practice in our Presentment, referring to the juvenile’'s father
as “Councilman X,” her wmother as “mother,” and the juvenile as

“Councilman X's daughter” or the “Councilman's daughter.”



became aware of Respondent’s apparent involvement as counsel of
record to Councilman X in a private legal matter while
Respondent was also serving as a municipal court judge in
Garwood Borough. The Committee collected documentation relevant
to Respondent’s conduct 1in both instances, and requested and
received from Respondent his written comments as to each. P-2;
see also P-3.

On December 3, 2013, the Committee 1issued a two-count
Formal Complaint against Respondent. In Count I, Respondent was
accused of attempting to use the power and prestige of his
judicial office to advance the private interests of Councilman

X's daughter in violation of Canons 1, 2A and 2B of the Code of

Judicial Conduct. The conduct that precipitated this charge

concerned Respondent’s use of his judicial stationery to write a
letter to the JCC concerning Councilman X’'s daughter’'s JCC
matter, over which Respondent lacked jurisdiction, in an attempt
to intercede in that JCC matter and alter the terms of the JCC
Agreement/Court Order to which the Councilman’s daughter was
bound. It 1is further alleged in Count I that Respondent’s
conduct in this regard ‘“created the appearance that he was
attempting to curry favor with the Councilman in violation of

Canon 2B of the Code of Judicial Conduct.” In Count II,

Respondent was accused of serving as counsel to Councilman X in

a private legal matter while also serving as a municipal court



judge in Garwood Borough, in violation of Canons 1 and 2A of the

Code of Judicial Conduct and Rule 1:15-1(b) of the New Jersey

Court Rules.

Respondent filed an Answer to the Complaint on December 23,
2013 in which he admitted the essential factual allegations of
both counts, with some clarification, and admitted, in part, the
allegations of judicial misconduct asserted in each,
Specifically, as it relates to Count I, Respondent admitted that
his conduct in “attempting to assist” Councilman X’'s daughter
vocould clearly be perceived as a violation of Canons 1, 2A and

°B of the Code of Judicial Conduct,” but denied any intent to

violate the Code, and specifically denied any actual attempt to
use his Jjudicial office to advance the interests of the
Councilman’s daughter, Respondent, likewise, admitted that by
interjecting his judicial office into the JCC matter in response
to Councilman X's inguiry, he “could clearly have created an
appearance of impropriéty as alleged” in Count I. 1In respect of
Count II, Respondent admitted that his conduct in representing
Councilman X while also serving as a municipal court judge in
Garwood Borough violated the proscriptions against such conduct
contained 1in Rule 1:15-1(b), and constituted a breach of his
ethical obligations under Canons 1 and 2A of the Code of

Judicial Conduct, but again denied any intent to do so.




On July 21, 2014, Presenter and Respondent filed with the
Committee a set of Stipulations in which Respondent again
admitted the essential factual allegations of Dboth counts.
Those Stipulations, though devoid of any reference to the
ethical violations attendant to the factual allegations charged
in Count I of the Formal Complaint, contain an acknowledgement
of wrongdoing vis-a-vis Count II, namely that Respondent
violated Rule 1:15-1(b) by representing Councilman X while also
serving as a judge in the Garwood Municipal Court.

The Committee convened a Formal Hearing on July 31, 2014 at
which Respondent appeared, with counsel, and offered testimony
poth in mitigation and defense of the asserted disciplinary
charges. Exhibits were offered by both parties and admitted
into evidence, as were the Stipulations previously referenced.
See P-1 thru P-6; R-1 thru R-5; Stipulations filed July 21,
2014 . Both parties submitted post-hearing briefs, which were
considered by the Committee.

After carefully reviewing all of the evidence, the
Committee makes the following Findings, supported by clear and
convincing evidence, which form the basis for its

Recommendation.



II. FINDINGS

A, Stipulated and Uncontested Facts

Regpondent 1s a member of the Bar of the State of New
Jersey, having been admitted to the practice of law in 1985,
Stipulations at 1. At all timeg relevant to this matter,
Respondent served as a part-time judge in the Municipal Courts
of the Borough of Garwood, and the Townships of Clark and Scotch
Plains, positions he continues to hold, Id. at 3, Respondent
has served continuously in the Clark Municipal Court since his
appointment in 1994, and in Scotch Plains and Garwood since his
appointments in 2006 and 2011, respectively. Id. at (2, see also
1T18-13 to 1T19-6.°

The facts pertinent to this judicial disciplinary matter are
uncontested and the subject of a Stipulation, as 1is Respondent’s
violation of Rule 1:15-1(b), as alleged in Count II of the Formal
Complaint. As to Count I, Respondent admits and the evidence
demonstrates that in or around February 1, 2013 Respondent was
approached by Garwood Borough Councilman X, with whom he has been
acquainted professionally for more than two decades, concerning
the Councilman’s minor daughter who, “at the end of 2012,” had
been taken into police custody by the Clark Police Department and

charged with underage possegsion of alcohol. Stipulaticns at

2 w177 refers to the Transcript of Formal Hearing, In re Antonio

Inacio, J.M.C., ACJC 2013-222.




96,7, and 11; see also 1T20-23 to 1T22-6; 1T26-2-16; 2T7-15 to
2T711-12.° Councilman X sought Respondent’s advice concerning the
propriety of the punishment his daughter ultimately received for
that charge, which included, inter alia, her mandatory attendance
at two meetings of Alcoheclics Anonymous (“AA”), for which she was
required to provide proof of attendance. Stipulations at s,
10-11; see also P-1 at “ACJC0002;” 1T26-8-16; 2T10-18 to 2T14-24;
2T15-20 to 2T18-10. The Councilman believed this punishment to
be excessive., 2T12-8-18; 2T16-20 to 2T17-4.

The circumstances that occasioned this punishment are as
follows. The Councilman’s daughter attended a “high school
party” in Clark, New Jersey where alcohol was present. 3T6-3-17.°
Clark Township police officers interrupted the party and
ultimately charged Councilman X's daughter with possession of
alcohol in violation of N.J.S.A. 2C:33-15A (“Possession,
consumption of alcoholic beverages by persons under legal age;
penalty”). P-1; see also 3T6-23 to 3T6-3 to 3T7-2,

Shortly after ©being charged, Councilman X's daughter

appeared before the JCC, accompanied by her mother, to “discuss

3 wome yefers to the Transcript of Interview of Councilman X,
conducted on May 21, 2013, which is designated as P-4 in the
record.

¢ w3mr yefers to the Transcript of Interview of Councilman X's
wife/mother of Councilman X’'s daughter, conducted on May 21,
2013, which is designated as P-6 in the record.



the circumstances of her . . . offense.”® Stipulations at §8.
Thereafter, on January 29, 2013, the JCC submitted to the
Superior Court, Family Division, for its approval, a fully
executed ‘“Agreement/Court Order” containing the signatures of
Councilman X's daughter, her mother and the Chairperson of the
JCC (the “parties”), in which the parties expressed their mutual
agreement to the JCC’s recommended dismissal of the charge
against the Councilman’s daughter conditioned on her fulfillment
of certain obligations intended “to aid in her rehabilitation.”
Td. at 9Y9; see also P-1 at "ACJC0002." Included in those
conditions was a requirement that Councilman X's daughter attend
two AR meetings. P-1 at “ACJC0002." The Agreement/Court Oraer
was approved by the Superior Court on February 1, 2013, and the
requisite order adopting the JCC's recommendations was executed
by the court that same day. Stipulations at 910; see also P-1 at
“ACJCO0002."

In response to the Councilman’s query concerning the
propriety of requiring his daughter to attend two AA meetings as
part of her punishment, Respondent offered to investigate the
matter and speak personally with Councilman X's daughter about

the dangers of underage drinking and driving. Stipulations at

® The JCC is a confidential court-approved diversionary program
that operates as an “arm” of the New Jersey Superior Court’'s
Chancery Division, Family Part, from which it is referred cases
involving juvenile offenders. Rule 5:25-1 et seqg.; see also
Stipulations at 8.




$912-13. As to the latter, Respondent invited Councilman X's
daughter to the Clark Municipal Court to observe Respondent’s
court session scheduled for February 27, 2013. Id. at 14; see
also 3T10-14-20. The Councilman’s daughter accepted Respondent’s
invitation, and, accompanied by her mother, visited Respondent in
the Clark Municipal Court on February 27, 2013. Stipulations at
18. Shortly before meeting with the Councilman’s daughter,
Respondent spoke with Clark Police Detective William Buczynski,
the detective assigned to juvenile matters in Clark, concerning
whether juveniles charged with underage drinking could observe
court proceedings in lieu of attending AA meetings as a condition
of punishment. Id. at 9915-16. Detective Buczynski advised

Respondent that while he was free to speak with the Councilman’s

daughter, “the wultimate decision” concerning her punishment
“rested with the JCC.” Id. at §17.
Upon their arrival at the Clark Municipal Court, the

Councilman’s daughter and her mother were immediately ushered
into Respondent’s chambers where Respondent spoke with them for
approximately forty minutes about “his experience with underage
drinking and driving.” Id. at Y19; see also 1T45-9-16; 3T18-1-7;

4T7-15-16.° That experience concerned an incident from

6 waT* refers to the Transcript of Interview of Councilman X's
daughter, conducted on May 21, 2013, which i1s designated as P-5
in the record.



Respondent’s youth in which two of his high school friends died
in an alcohol related automobile accident. 1T27-4 to 1T31-2.
After imparting to the Councilman’s daughter the details of that
incident and extrapolating for her benefit the lessons to be
learned from it, their meeting ended and Respondent resumed his
regqularly scheduled court session. 3T10-14 to 3T11-15; 4T7-15 to
478-10.

During the whole of their conversation with Respondent,
neither the Councilman’s daughter nor her mother discussed with
Respondent the conditions imposed on the Councilman’s daughter by
thé JCC or sought Respondent’s intercession in the JCC matter.
Stipulations at 920; see also 3T10-14 to 3T11-15; 3T15-16 to
3T16-12; 3T19-2 to 3T20-17; 4T7-17-25. For his part, Respondent ,
likewise, did not offer to intercede on behalf of the
Councilman’'s daughter in respect of her JCC matter. 3T19-2-22;
47T7-17 to 4T8-14.

On April 1, 2013, Respondent ‘“composed a letter on his
judicial stationery,” the top of which bore the insignia of the
Clark Municipal Court, to the Chairperson of the JCC in Garwood
concerning Councilman X's daughter’s JCC matter. Stipulations at
{21; see also P-1 at “ACJC0003-0004.”" In the body of that
letter, Respondent referenced his judicial office in three
municipalities, advised the JCC Chairperson of his meeting with

the Councilman’s daughter and its substance, and requested the

10



Chairperson consider the Councilman’s daughter’s participation in
a meeting with Respondent as an acceptable alternative to the
JCC’'s requirement in its Agreement/Court Order that she attend
two AA meetings and “obtain proof of attendance.” Id. at Y22-
23; see also P-1 at “ACJC0003-0004." In furtherance of this
request, Respondent opined in his letter to the JCC Chairperson
that his retelling to the Councilman’s daughter “of the tragedy

that occurred in [his] life was infinitely more compelling to her

than any attendance at an AA meeting would have.” P-1 at
“ACJC0004." Respondent signed the letter wusing the judicial
designation of “J.M.C.” (i.e. Judge of the Municipal Court) and
copied Detective Buczynski on it. Stipulations at §26. Neither

the Councilman’s daughter, her mother, nor the Councilman were
aware of Respondent'’'s letter to the JCC or its contents, and were
not copied on it. 4T8-11 to 4T9$-8; 3T15-23 to 3T1lé6-25; 3T1l7-19-
25; 3T20-18 to 3T23-21; 2T23-18 to 2T24-7; 2T27-2-6; 2T28-25 to
2T31-14.

The JCC Chairperson, on receiving Respondent’s letter,
forwarded it to the Superior Court. P-1; see also 4T8-11 to
4T11-18, Tn the interim, Councilman X's daughter fulfilled her
obligations under the terms of the JCC’'s Agreement/Court Order,

including attending two AA meetings. 3T11-16 to 3T1l2-12; see

also P-5 at “ACJC0110."

11



With regard to Count II of the Formal Complaint, Respondent
admits and the evidence demonstrates that in or around January
2011 he served as counsel to Councilman X in a private legal
matter while the Councilman served on Garwood’s Town Council and
Respondent served as Garwood’s Municipal Court judge. Respondent
concedes that in doing so he violated Rule 1:15-1(b) and Canons 1

and 2A of the Code of Judicial Conduct. Stipulations at §927-33;

see also Answer at ¥Y24-34.

The facts and circumstances giving rise to the allegations
in Count II are as follows. Respondent was appointed as a
municipal court Jjudge in Garwood effective January 1, 2011.
Stipulations at 927. Councilman X abstained from voting on
Respondent’s judicial appointment in Garwood due to his ongoing
relationship with Respondent who, at the time, was serving as
counsel to Accent Electric Corporation (“Accent Electric”), a
company wholly owned by Councilman X. Id. at 928; see also 2T3-
24 to 2T4-6. Respondent served as counsel to Accent Electric in
various legal matters for a period of seven years, between April
2004 and April 2011. P-3 at (94-12.

Seven months prior to his appointment, Respondent, in his
capacity as counsel to Accent Electric, obtained a judgment on
behalf of the company on June 3, 2010 against Kent Construction
Company, LLC. Stipulations at §29; see also P-3 at §10. In an

effort to collect on that Jjudgment, Respondent prepared and

12


































































